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Ms. Karen Wolper
U.S. Environmental Protection Agency 
Region III
841 Chestnut Building 
Philadelphia, PA 19107

Re: Metro Container Corporation Site
Administrative Order on Consent III-89-11-DC

Dear Karen:

Enclosed please find a final version of the Stipulation 
and Order granting site access as signed by Judge Balick on 
July 10. In response to the request of Mr. Prettyman, Judge 
Balick inserted on page 6 clause D (iv) prohibiting interference 
by Metro.

The Exhibits to the Stipulation and Order are not 
enclosed. Exhibit A lists the PRPs who signed the Administrative 
Order on Consent. Exhibit B is the Order. Exhibit C is a list 
of Metro's competitors, which is to be provided by Metro's 
counsel.

As discussed by telephone, Respondents request 
amendment of the Order such that they provide site security and 
perform drum characterization at the AMF Site. The property in 
question, which is owned by Metro, is depicted on the site map 
contained in the Scope of Work in Appendix 4 of the Order. The 
best vehicle for accomplishing this change appears to be 
amendment of the Scope of Work. We suggest adding a paragraph 8 
to the Scope of Work reading, "Drums located on the parcel 
described as "AMF property" on the attached site map will be 
visually inspected to determine both the nature and composition 
of the contents."



"Ms. Karen Wolper 
July 13, 1989

S. E. R. a S. No.

regard.

•5,

Please give me a call if you have any questions in this

Sincerely,

Carl B. Everett

CBE/mml
Enclosure
cc: Metro PRP Group

Mr. Robert Novak
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE

In re:

METRO CONTAINER CORP.

In Proceedings For A 
Reorganization Under 
Chapter 11

Debtor.
CASE NO. 87-521

STIPULATION AND ORDER

The Metro Container PRP Group (whose names and address

es appear on Exhibit "A” attached hereto and who are collectively 

hereinafter referred to as the "PRPs"), by and through its coun

sel, Saul, Ewing, Remick & Saul and Metro Container Corp. ("Met

ro"), by and through its counsel, Young, Conaway, stargatt & Tay

lor, hereby submit this Stipulation and Order for approval of the 

Bankruptcy Court ("Court") so that the PRPs may perform their 

obligations under an Administrative Order on Consent ("Consent 

Order") with the Environmental Protection Agency ("EPA") which 

Consent Order requires the PRPs to perform certain removal ac

tions at Metro's real property. In support of this Stipulation, 

the parties hereto respectfully represent as follows:

1. Metro filed a chapter 11 petition on December 7,

1987;
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2. Metro filed an amended plan of reorganization 

("Plan") on August 29, 1988, which Plan was confirmed by Order of 

the Court dated September 23, 1988;

3. The Plan was a liquidating plan which provided, 

inter alia, that all real property owned by Metro would remain 

property of the estate and be held in trust for the benefit of 

the creditors and interest holders of the estate as their inter

ests may appear;

4. Metro is the owner of real property located at 

Second Street and Price Street, Trainer, Delaware County, Penn

sylvania (the "Metro Site");

5. As consideration for various loans made by 

Wilmington Trust Company ("WTC") to Metro prior to Metro's bank

ruptcy, Metro granted to WTC mortgages in the Metro Site;

6. The EPA conducted an inspection of the Metro Site 

in December, 1987 and subsequently determined that the site was 

contaminated by various substances which are hazardous substances 

("Hazardous Substances") within the meaning of Section 101(14) of 

the Comprehensive Environmental Response, Compensation and Lia

bility Act, 42 U.S.C. $9601(14);

2-
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7. in 1989 the prps negotiated with EPA a Consent 

Order requiring the performance of certain tasks to alleviate the 

threat presented by the Metro Site commencing with the Consent 

Order's effective date of June 26, 1989;

8. with preservation of all of their respective 

rights and remedies, and without admitting to any liability with 

respect to the Metro Site, the parties hereto acknowledge that 

the PRPs are qualified to perform the tasks set forth in the Con

sent Order, and Metro is willing to allow the PRPS to perform 

such tasks;

9. In order for the PRPs to perform such tasks, they 

will require, inter alia, the following: (a) free and unlimited

access to the Metro site; (b) free and unlimited use of the Metro 

Site; (c) free and unlimited use of the buildings on the Metro 

Site; (d) free and unlimited use of the utilities available on 

the Metro Site; and (e) free and unlimited use of Metro's EPA 

Identification Number for use in shipping any hazardous wastes;

10. The Consent Order involves the removal of various 

drums, tanks, containers and other personal property (collective

ly hereinafter referred to as "Personal Property") now located on
«

the Metro site. Portions of the Personal Property may be recy

cled as defined in 40 CFR $261.1(c), which could produce a modest

-3-
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offset to the cost of complying with the Consent Order that will 

otherwise be incurred initially by the PRPs, provided, however, 

that any personal property having been sold in accordance with 

Metro's Plan of Reorganization prior to approval of this Stipula

tion shall not be recycled by the PRPs. Metro will identify for 

the PRPs, in writing by July 14, 1989, specifically what personal 

property, which still remains on the Metro site, was sold in ac

cordance with Metro's Plan of Reorganization; and

11. Certain books, documents and other records ("Docu

ments") belonging to Metro or Metro Enterprise Container Corp. 

presently remain on the Metro Site. The PRPs agree to take all 

reasonable steps to preserve and protect such Documents and shall 

allow Metro to assume possession thereof provided that the PRPs 

have a reasonable opportunity to copy such Documents, at their 

own expense, beforehand.

NOW, THEREFORE, the PRPs and Metro, by and through 

their undersigned attorneys, hereby stipulate and agree as fol

lows if the Bankruptcy Court so Approves and Orders:

A. The PRPs may execute the requirements of the Con

sent Order, a true and correct copy of which is attached hereto 

as Exhibit "B”;

; 3- i 130/303 JJ’W 3
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B. The PRPs and their designated agents, workmen, 

employees, servants, contractors and subcontractors shall be per

mitted free and unlimited access and use of: (i) the Metro Site;

(li) all buildings and facilities on the Metro Site; (iii) all 

utilities on the Metro Site, provided, however, that the PRPs 

shall be responsible for all utility and similar charges directly 

attributable to their use of the Metro Site; and (iv) Metro's EPA 

Identification Number for use in shipping any hazardous wastes 

provided that the PRPs shall comply with all recordkeeping and 

reporting requirements as a result of such use, provided, howev

er, that the PRPs shall not give access to the Metro Site to the 

competitors of Metro whose names and addresses appear on Exhibit 

"C" which is attached hereto without first obtaining the consent 

of Metro, which consent shall not be unreasonably withheld;

C. The PRPs and their designated agents, workmen, 

employees, servants, contractors and subcontractors shall, sub

ject to the limitations set forth hereinbelow in paragraph "E", 

permit Metro and Its designated officers, employees and agents 

free and unlimited access and use of: (i) the Metro Site; (ii)

all buildings and facilities on the Metro Site; (iii) all utili

ties on the Metro Site, except that the PRPs shall not be respon

sible for any utility or similar charges directly attributable to 

the use of the Metro Site by Metro or its designated officers,

-5-
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employees, and agents; and (iv) all boolcs, records and other doc

uments of Metro, Metro Enterprise Container Corp. on their as

signs located on the Metro Site; '

0-
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D. The access and use contemplated above in paragraph
C,
'l?" by Metro and its designated officers, employees and agents 

shall be limited by the following restrictions: (i) Metro will

provide the PRPs with a list of all persons whom it designates as 

officers, employees and agents (collectively hereinafter "Desig

nated Persons") who may be permitted access and use of the Metro 

Site; (11) before being permitted access to the Metro Site, and 

on each occasion such access is requested, the Designated Per

son(s) seeking access must report to, and sign in at, the PRPs 

office on the Metro Site; (iii) access to Designated Persons to 

areas on the Metro Site which are deemed by the PRPs, in their 

reasonable judgment, to be contaminated areas ("Contaminated Ar

eas") will be restricted to Designated Persons who comply with 

all federal, state and local statutes, laws, ordinances and regu

lations, including but not limited to those set forth in 29 C7R 

§1910.120, with respect to any required health, safety and train

ing requirements for access to such Contaminated Areas;
UAll net ukhAfMJL unZJi UTuut TJl* fl&Pe an*. dezAMp af Cti*

' 0 B. The PRPs and their designated agents, workmen,

employees, servants, contractors and subcontractors shall be per

mitted, without further Order of this Court, to perform whatever 

work on the Metro Site is necessary to comply with the Consent

6
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Order including, but not limited to, the disposal or recycling of 

any Personal Property remaining on the Metro Site. The benefit 

to the PRPs, if any, of the recycling of any Personal Property 

shall offset expenses incurred by the PRPs in complying with the 

Consent Order;

F. The PRPs preserve their rights to review and/or 

obtain, at their expense, copies of any or all of the books, 

records or other documents belonging to Metro or Metro Enterprise 

Container Corp.; and

Q. This Stipulation shall in no way be construed to 

set forth or establish the liability or respective liability 

among the parties hereto, or any other party, in connection with 

the Metro Site provided, however, that the PRPs agree to indemni

fy, defend and hold harmless Metro, Metro Enterprise Container 

Corp., and the officers and directors of Metro and Metro Enter

prise Container Corp., for any liability charged against and any 

damages incurred by Metro, Metro Enterprise Container Corp. and 

the officers and directors of Metro and Metro Enterprise Contain

er Corp. arising from any conduct or failure to act by the PRPs

-7-
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in connection with the cleanup actions contemplated herein at the 

Metro Site.

Respectfully submitted,

Daniel J. Anker, Esquire 
222 Delaware Avenue 
P.O. Box 1266 
Wilmington, DE 19899 
(302) 654-1413

Attorneys for The Metro 
Container PRP Group

Wilmington, de 19899-0391 
(302) 571-6684

Attorneys for the Debtor, 
Metro container Corp.

Dated: June , 1989 SAUL, EWING, REMICK & SAUL

Dated: June ___ , 1989 YOUNG, CONAWAY, STARGATT 8 TAYLOR
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